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IN 1TIE FOURTIT JUDICTAL DISTilCT COURI OP THE STATE OF UTAH
IN A}fD POR INXIAH COUNfl

------
I

EBINEZER G. DEFRIEZ . rt rl,
a

Plr{ndllr,

vt.

ASHLIY CENTRAL IRRIGAIION COMPANY, ct ct,
I

Dcfcndantr,
I

and ORDER APPOINTING
. COMMISSIONER

ASENITI{ CHADWICI, ct al,

fntorvcnorr,

and

HIGHUNE CAI{AT COMPAITY, ASHL T
vAtIJlr RESERVOIR COMPAI{Y, DRI EORX '
IRilcAUON COMPANIf , PIIT DITCH COMPAI,IY,
DUAYNE I. IOHNSON, MORGAI{ MERKIJT, .

WILIJAM H. HULIJNGER, CIARENCE E. JONE6,
HENmf PELIIER end GIJE C. PELUER, '
VIRIUS McCOl{nE tnd SADIE A. McCONTE.
ARUS CALDWELL, IAWRDNCE CALDIVELL and .

UNITED STAIDS BUREAU OT ruCLAMAIION ,
' Ctvll No. l8

Drfrndantt. now

: _ _":"lt-*i_1':'_

Thr MoUon oI the Athlcy Uppcr lrrlgation Compony on behsli Jf rtselt

and other parthr, Plalnttffr, Dcfrndrnt! and tntarv.nori, Urcrl cf the woters of

Arhley Crcok ond ltr trlbutarlcr, ln thr abovc cntltlod acilon came on rcArulariy

for hearlng thlr 7th day of Aprll, 196l, praytng tor the Appolntrnent of 6 Water

Commlrrloncr to dlrtrtbutr thc watcrr of Athloy Creek for tho year beglnnlng

ADrll 7, 1964, lnd cndlng Apr[ 6, 196!.

And tt appcarlng to thr Court that atl of the users of the watcrs of

Arhloy Crrolt cnd ttr trtbutartcr hcnrtotorc nrdr p.rttcr to thlt aold ac6on had

born gd'vrn duo lnd lrgel nodor of tho rold MoUon ln urc manner and lor the

Urno rcqulrod by thc lawr ol thr Etate of Utch.
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Aad lt fuiilror rDr..tltrg thrt trfr Court hrr lurtrdlotton of thc

dlrtrtbutlon of ttrr rcta otflbby Cr..t rr{ ltr trtbntrrtrr by rrcrcn of ttrc
i

P*.. rntrrod hrnln on lfovrbr lt, ltg7, tf omndrd on Mry lS, 1962, to

dfroot tbt adolnlttra[on ead drtrthrtlor of tbr wotlrt of rld Arhtry Crcck.

I And tt funher opprtng thrt ln orda to proprdy prot€ct thc rlghtr of

all pailtrl hrrrto tp odnfnlttrr and dtrHbuta thr wrtrrr of Arhley Creek and tte

trlbutrrlor ln a FoFr aanoar, tt l! Horarcry that c Water Commttrtoncr cf

Arhloy Crrrl bo apgotnbd rt povldod ln thr rald Docrrt.

And tt furthor cpporrtag thrt th. ratd urrr of thc watcr. of Aehley

Crccl, th. prrtlrr tn thlr agtlon, hlvo byrgnoonent among thomrelver made

by tbclr drly appolntod r.pr.!.ntrUvrr agrnrod end rttprlrtcd that Davld

Rtlmurrrn 1r a P.non grlfflrd !o aat er rald C,onmlrttoncr and har agreed to
'30 cgt.

NOW, DllRlFOS. tl 18 tlERtlY ORDERED, ADIUDGID AND ITECREED

er lollowl

l. lhat Drvld Raamuatcn bo, and hr lr horoby, appolnted Commrsslcner

of thc watcr. ol Athhy Crork and ltr trtbutrrlcr whtch ratd Creek ls a trtDutdry

ol Grern Rlvrrln Ulntrh Couaty, Statc of Utah, tor a pcrlod of one (l) yeor

boglnntng Agrll 7, 1961, rnd ondtng ADrll O, 1965, or unUl further ordor o( thls

, Court; and ho tr honby dtrrctod to a&nlalrt.r and dlttr.lbute the warerr of

Arhlcy Crrcl and ltr trlbutrdcr by hhnrclf or drly rppolnt depuUcs !n aocordance

wlth thr lawr of thr Stt ol Utrh rnd thr Dcqoor of thlr Court whlch by

r.futrncr arr nrdr a part honol, to tjrr prrtht hcroto ln accordanco wlth thelr

rorpootlvo rlghtl. Dt. rtghtr ol tio prrtlrr hctrto rhall be, undl further Ordcr

of thlr Court, rt th.y ur.rc rttrbllrhrd by tho Cooulrslonor durtng the 1963

lrrtgatlon .aorcn.

2. th.t th. rcld Cotntrrlonrr thall en|rr rnd ounml wtth thr

chr'lnnan of o ennltt . r.F.rsrg thr rrtor u..r! ol Arhloy Orook and ttr

'ttlbut tltr, porrldrd nld Chrlnn ahrU rot la tn o&lrory orp.6lty only rnd

thrt thc Counhrlonor rhell br rrlDadbta edy b tllr Conrt.
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3.ThetthcnldCatl.rlco.rfirumncandaPpolnt.uchdcputy

or dopuu.r tt hr ncy noad ln tho dlnrtbutlon o[ the waters of caid Aehlsy Creok

and h. lr hcrrby tuthoftrad tO Ply I rtl'otr'bfu ralary or wsgee and automoblle

nlloagc to htnrlt and rueh P.rlont ar h. rcy omgloy ln carrylng c'ut the

provlrlonr of thlr Ordcr. th.t illd Cosntrlloncr rhall obtaln tho opFlr'*val ui

tho chatrrnan o( t{ro abovc mGntlonad watrr uaats comrnlttea !n *rltlng Li trie

solg'ytobopatdhtmrcll,hlrdcputlcrandrnllcagoallow.rncGt.

{.ThatthrgltdGommllrloncrrhqtllnmadlatelysuomltic!.t-r:

approvalo|thtsCourtcnc.um6tcofttrerxpcngegtnvolv€o1i--3rr}i.j'di1:!H

provlalont of thlr ordcr and nottly thc rclpcctlve water ueers oi tn3^r F'rrFcrti':r'

ata rharC Ol thll e1pcna6 and thc parflo' hcrrto are hereby dlrecteci !i:) l')r: I 'rd

Clerk of thts Court on or boforc IuIy l ' 195{' th':'irPro-rated bhare ot sard' e ''.

pon3cr. Itrtr money, whcn collcetod by thc clerk, eball be iorw:rcied L:"v '''r':'

to tho Connlrrlonar tO br hcld by hln ln a tnrrt fund occouirt onrl trigcuile'l

und€r thc dlrcqtlon ol thc conralarlonar tor poytng thr 'xpcnsel 
inr'-'!\;'i1 ::i

corrylng out the provlrlons of thls Ordcr'

S.llrccrpenrrpfp|rrytngoutthcprovlrronsotthlscrcior..a

G.tlmatcd by thc rald Cornrnllrlonrr rhall Oo patd by thc panles h€Iec''' "': tn*

lollowlng ProPortlont!

l. PrtmorY Wltor Urrrr
Prtmary wctrr urorr to Pry he 55% ln tho tcllcn'v[ng proportlonu'

,\ahloy Uppor lrrtgrtlon Company " 327

Colton Dltch ConrPcnY '036
Stotrralcr Dttch ConPanY ' J.l

Arhlcy Contrll lrrtgntton Conpany ' '- l:
Hardy Dttch Company (out ol Arhloy Central

trrtgrtlon ComPcnY' ,- ' ,

bland Dlteh ConPanY rv'a

Dodde Dttch ConPanY ' 0:

.RocL Polnt lrrtgatton Conprny ' i ) 3

5 i.1

2. Arhloy YrlloY Rorowotr CooPenY

3. Unfbd Sttt.. Euroru ol Rrclaratlon
l. AII Othor Urrrr

All other ull! to gcy tho l0I tn tlr tollowlng
Hlghllno Crnrl ConPanY
DrY ForL lrrtgetlon ColPrnY
MorbY lrrlgatlon CoDrnY
Prtt Dltch CooP'nY
DraYnr t. Iohnron

i51
i0%

proPortlonr:
.25

'I5
.25
.05

'05
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Morgrn Mrtlry . OE
\fltllll B, llutllrgr .Og
Ctrrncr D. Ioao . O!
Brnry ?rltlrr.ld GL. O. ?dtte .O!
Ylrhrr MoCoallo ud trdo A. McCoollr . Os

trwtdod furthrr, thrt ln tho onqrt thr rrtd Colntrrlonrr rhall ovcr-

crtlnatr ttr rctrcl rxponu trerrd drrrtng thr tborrr portod, thrn the

rcortnlng brhnco rhdl be crrrtod lorward to oovor 6xDca.cr for the next

lrrlgoUon tarroni rnd thrt ln thc .v.nt tho rald Commlrrlonor rhall under-

altlmate th. tctual rrponter lncurrod durtng the abovc porlod, thon hc rhatl

nDort thc lanc to thlr Court lnd a furthor at.c.snant wlll bt made to rncat thc

axpcnaa3 tncurrrd.

6. Thct rnld Conrnlrrlonr rhall dlrtrlbuta the wateru of satd Ashley

Crcek at Ure wllrr or potnte of dlvorrlon horotofore conrtructcd by the reapecilvu

Putlcr and rpprovod by thtr Conrt and whcro tho e:td partler do not have proper

wotrr and nrarurlng drvlcor, lt ll hcroby ordorcd thct thcy shall tnstall the

tama ln a llannor to be apDrrovrd by tho ratd Connlrtlon.t, whlch sald dcvlcer

rhcll bt ooclrrntcal and conrtructed ln a rnanncr thct they wlll ehut oft the

watcrl of tho rerprctlvt dltcher and canals whrn dtrcctcd by the Cornmlseronsr.

7. It lr furthor btdcred that cach pcrty hereto shall at hts or tts

own axPenrc lnrtall a Prrrhall flusre or other mcarurlng dcvlce at the head of

hll or ttr dttch at a placr and ln I manner to bc approved by the Comnrtsslcner.

8. Ihat ths rctDtctlvc partteo hereto cre horeby ordered to comply

wlth the rchedrlc of trrot and othor rulcr and rcgulatlonr ac they may De glven

by thc ratd Coinrnlertoncr tnd rpprovrd by thlt Court ln the use of the waters

they oro ontltlod !o undor the trrur of thlr Docrco and thc lawe of the state of

Utah.

: o lho Coontllloncr eal h|l drpndor orc hcrcby ordercd and dtrected:i to

j that ln thr wrnt eny ol thr prrttof h.r.to fall to comply wlth thtr Ordcr, to shut

o[l thr watoi of tlro rafd prrty lnd r.port the tolluro to thtr Court; and ruch
'I

i partv rhell not bo D.ruttt.d ttr uro of lny of thr ratn of Arhloy Crcrk cnd
ll

,, ftr trtbutertor untll furtber ordrr ol thlr Gourt.
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ii l0' ltllt tb. ||ca cr|lrhr tr bmby droot1d b fllo r rrtttrn
,i npct of ul rotlonr .ra .l!l|v|lo tr lb ar|]lhrol o( thr r.t.rr ot Arh6y
,i Crrl lc tbr lgfl rrrlc.tlot nn il16 ltd nport rbrll b. flfcd a'oon
'rrftor trnnrry l, 1905, .l L, bo Frotlll.

ll' lt tr lnrthrr PFvld.d th.t rD u. oy.lrt ray ol tho pcrttcg horoto

rhrll dtrogrro rltt thr cbernrn of rbr rard rctr u..rf oudtroo, th.n hc tr
horoby cuthorlrod to oontrr drnotly wlth tto c.;olnlrrlonrr or htr dep'ty
oooorrnlng rly dlrtrrbuuoa gobhe rnd la tho rvrnt tho comnl..toncr or hlr

'drDrrty oon not lOttle rud ooatlora]ly, rrGtr parrco rry frct.nt hl. problem

;b thlr Cqrrt lor flnrl drtrrutnrUoo.

DATED thtr 7th dry of Aprtl, l9lt.

otr


